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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

Pre- Appeal Brief Request for Review 

In response to the Final Rejection dated April 23, 2008 and the Advisory Action dated 
August 5, 2008, Applicants respectfully request reconsideration of the pending rejections. 

I. Claims 1, 3-12, 16, 17, and 19 are rejected under 35 U.S.C. § 102(b) as allegedly being 

anticipated by International Application Publication WO 01/92263 (hereinafter, the "Larsson 
reference"). 

The Office has clearly erred by not establishing that the Larsson reference teaches every 
element recited in the pending claims. 

For example, the Larsson reference does not teach conducting a one-pot hydrogenation 
of a compound of formula (III) "firstly at about 20°C to form a compound of formula 
(IV)..." as recited in claim 1 (emphasis added). Applicants submit that the Office must point out 
in the Larsson reference where this step is taught to maintain the rejection. In the absence of 
teaching each feature of the claimed invention, the Larsson reference does not anticipate 
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Applicants' claimed invention. Accordingly, Applicants respectfully request that the rejection 
under 35 U.S.C. § 102(b) be withdrawn. 



II. Claims 1, 3-5, 9, and 1 1 are rejected under 35 U.S.C. §102(b) as allegedly being 
anticipated by European Patent Application No. 0508687A1 (hereinafter, the "Fisons 
reference"). 

The Office has clearly erred by not establishing that the Fisons reference teaches every 
element recited in the pending claims. 

For example, the Fisons reference does not teach "hydrogenating a compound of 

formula (II) with a suitable transition metal catalyst. . ." as recited in claim 1 (emphasis added). 

The Office asserts that the reduced iron powder in step iv) of Example 9 in the Fisons reference 

is a suitable transition metal catalyst. The reduced iron powder, however, operates in a 

stoicheometric manner and is consumed in this chemical process. As one skilled in the art 

understands, a catalyst operates in a non-stoichiometric manner and is not consumed in the 

chemical process. Further, Applicants' specification distinguishes between a "transition metal" 

and a "transition metal catalyst" at page 3, lines 4-6 (which is recited below for convenience): 

Suitable transition metal catalyst for the hydrogenation of a compound of 
formula (11) is, for example, platinum or palladium, or a combination of 
platinum with another transition metal such as vanadium, iron or 
manganese. 

Thus, the reduced iron powder of the Fisons reference is a transition metal and not a catalyst, let 
alone "a suitable transition metal catalyst." In the absence of teaching each feature of the claimed 
invention, the Fisons reference does not anticipate Applicants' claimed invention. Accordingly, 
Applicants respectfully request that the rejection under 35 U.S.C. § 102(b) be withdrawn. 

III. Claims 1 and 3-20 are rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable 
over the Larsson reference in view of U.S. Patent No. 6,818,720 (hereinafter, the "Krauter 
reference"). 

The Office has clearly erred by not establishing that the combination of the Larsson and 
Krauter references teaches every element recited in the pending claims. 
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For example, the Krauter reference does not cure the deficiency of the Larsson reference 
referred to above. That is, the Krauter reference does not teach or suggest conducting a one-pot 
hydrogenation of a compound of formula (III) "firstly at about 20°C to form a compound of 
formula (IV)..." as recited in claim 1 (emphasis added). In contrast, the Krauter reference 
reports hydrogenation of "aromatic nitro-compounds" or "nitroaromatics" and, in particular, 
"nitrobenzene to aniline" and "dinitrotoluenes to toluenediamines" with particular "supported 
hydrogenating catalysts in powder form, which contains, as catalytically active components, a 
mixture of a primary precious metal component, a secondary precious metal component and one 
or more non-precious metal components" (see, the Krauter reference at column 1, lines 9-11; 
column 3, lines 12-16, and column 2, lines 1-14). Such reports do not cure the deficiency of the 
Larsson reference noted above. 

Thus, the claimed invention is not obvious in view of the combination of the Larsson and 
Fisons references. Accordingly, Apphcants respectfully request that the rejection under 35 
U.S.C. § 103(a) be withdrawn. 

Applicants respectfiiUy submit that the claims are in condition for allowance. An early 
notice of the same is eamestly solicited. The Office is invited to contact Applicants' undersigned 
representative at 610.640.7859 to resolve any remaining issues. 

The Commissioner is hereby authorized to debit any underpayment of fee due or credit 
any overpayment to Deposit Account No. 50-0436. 

RespectfiiUy submitted, 

/Paul K. Leeaard. Reg.# 38534/ 
Paul K. Legaard, Ph.D. 

Date: 3 September 2008 

Pepper Hamilton LLP 

400 Berwyn Park 
899 Cassatt Road 
Berwyn, PA 19312-1183 

Telephone: 610.640.7859 
Facsimile: 267.430.7647 
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